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Beta User Agreement 
 
This Beta User Agreement (“Agreement”) is a binding legal contract between you (“Licensee” or “you”) 
and optionsXpress, Inc. (“optionsXpress”).  By clicking on the “Accept User Agreement” button below 
and/or accessing or using the software and systems located in optionsXpress’s Beta Community (the 
“Beta Community”) on the optionsXpress.com website (the “Beta Products”) you will be bound by the 
terms of this Agreement. To the extent not inconsistent, Licensee’s use of the Beta Community, Beta 
Products and involvement with any Beta Test (hereinafter defined) shall also be subject to the User 
Agreement Terms and Conditions and all other applicable agreements and disclosure statements 
pertaining to Licensee’s use of the optionsXpress.com website as well as those that relate to Licensee’s 
optionsXpress account(s). 
 

1. Beta Test and License:  Licensee is willing to assist optionsXpress in testing and evaluating the 
Beta Products in accordance with optionsXpress’s instructions, as applicable (the “Beta Test”).  
Subject to the terms of this Agreement, optionsXpress hereby grants to Licensee a limited, 
nontransferable, nonexclusive license to access and use the Beta Products solely for purposes of 
the Beta Test. All intellectual property rights in the Beta Products, the Beta Test and the Beta 
Community are and shall remain the sole and exclusive property of optionsXpress.  Licensee will 
not represent or assert any ownership interest in any Beta Product or in any Feedback 
(hereinafter defined) with respect to any such Beta Product. Licensee shall maintain the Beta 
Products and associated documentation in strict confidence and shall not disclose them or make 
them available to any unauthorized third parties. 

 

2. Feedback:  Licensee understands that a key objective for the Beta Community and any Beta 
Test is for optionsXpress to learn about the performance of the Beta Product being tested. 
Licensee shall use reasonable efforts to promptly report to optionsXpress any problems arising 
out of or related to the use of the Beta Product being tested by Licensee, as well as provide 
suggestions, comments or other feedback, whether oral or written, with respect to the Beta 
Product ("Feedback"). Licensee agrees to provide to optionsXpress reasonable Feedback 
regarding the performance, features, or other aspects of the Beta Product being tested.  More 
detailed arrangements will be mutually agreed upon. All Feedback provided by Licensee shall be 
considered optionsXpress intellectual property and owned solely by optionsXpress. At 
optionsXpress’s request, Licensee will execute any documents necessary to perfect 
optionsXpress’s or its vendors’ ownership interest in the Beta Product, including the Feedback. 

 

3. Licensee Acknowledgements and Indemnity:  Licensee acknowledges and agrees that: (i) the 
Beta Product is experimental and has not been fully tested; (ii) the use or operation of the Beta 
Product may not be uninterrupted or error free; (iii) Licensee will be responsible for preserving 
and making adequate backups of data used in connection with any Beta Test; and (iv) Licensee 
shall be solely responsible for its compliance with all applicable foreign, federal, state and local 
laws, rules and regulations, and the rules and regulations of any self-regulatory organization of 
which Licensee or optionsXpress is a member with respect to its use of the Beta Product and 
involvement in any Beta Test. As a result of the foregoing, Licensee waives any and all claims 
that it may have against optionsXpress, its parent and its and their affiliates or any optionsXpress 
licensor or supplier arising out of the performance or nonperformance of the Beta Product, 
including but not limited to the failure to execute any trade order or other transaction and the 
execution of any inaccurate, untimely, incomplete or otherwise incorrect or erroneous trade order 
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or other transaction. Licensee shall protect, defend and indemnify optionsXpress and hold it and 
its parent and their respective affiliates, subsidiaries, officers, directors, employees, and agents 
harmless from any and all claims, losses, deficiencies, damages, liabilities, costs, and expenses 
(including reasonable attorneys’ fees and all related costs and expenses) incurred by 
optionsXpress as a result of any claim, judgment, or adjudication against optionsXpress or any of 
its licensors and suppliers related to or arising from the Licensee’s use of the Beta Product, the 
Beta Community or involvement in any Beta Test in excess of the rights granted hereunder, 
including but not limited to the failure to execute any trade order or other transaction and the 
execution of any inaccurate, untimely, incomplete or otherwise incorrect or erroneous trade order 
or other transaction.  

 

4. Proprietary Rights and Non-Disclosure: optionsXpress retains all right, title and interest, 
including any and all worldwide copyrights, patents and trade secrets in the Beta Products, the 
Beta Community and any Beta Test in all forms, including all modifications, enhancements, 
improvements, and derivative works thereof. You also agree that optionsXpress solely owns, and 
as a result, may use any and all Feedback provided to optionsXpress by Licensee with respect to 
the Beta Product.  In addition, you acknowledge that the Beta Product, the Beta Community and 
any Beta Test may come into contact with confidential or proprietary information during the term 
of this Agreement.  Confidential information means information marked or otherwise identified in 
writing by a party as proprietary or confidential or that, under the circumstances surrounding the 
disclosure, ought in good faith to be treated as proprietary or confidential.  It includes non-public 
information regarding the Beta Community, any Beta Test, the Beta Products, features, marketing 
and promotions, and the negotiated terms of our agreements.  The Beta Product, any Beta Test 
and the content of the Beta Community is confidential information optionsXpress.  Confidential 
information does not include information which: (i) the recipient developed independently; (ii) the 
recipient knew before receiving it under the relevant agreement; or (iii) is or subsequently 
becomes publicly available or is received from another source, in both cases other than by a 
breach of an obligation of confidentiality.  Neither party will use the other's confidential information 
without the other's express written consent except in furtherance of this business relationship or 
as expressly permitted by this section, or disclose the other's confidential information except (i) to 
obtain advice from legal or financial consultants, or (ii) if compelled by law, in which case the 
party compelled to make the disclosure will use its best efforts to give the other party notice of the 
requirement so that the disclosure can be contested. 

 

a. The parties will take reasonable precautions to safeguard each other's confidential 
information. Such precautions will be at least as great as those we each take to protect our 
own confidential information. Each party will disclose each other’s confidential information to 
its employees or consultants only on a need-to-know basis and subject to the confidentiality 
obligations imposed here. When confidential information is no longer necessary to perform 
any obligation under any of the agreements, including this Agreement, each party will return 
such confidential information to the other or destroy it at the other's request.  

 

b. Restrictions: You agree that neither the Beta Community (including its content), any Beta 
Product, any Beta Test nor any Feedback may be copied, distributed, or otherwise disclosed 
to third parties. You agree not to disassemble, decompile, reverse engineer, or otherwise 
translate the Beta Product or any portion thereof.  
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5. Term and Termination:  The term (“Term”) of this Agreement shall begin on the date Licensee 
accepts this Agreement and shall continue until such time as either party provides the other with 
notice of termination of this Agreement. All licenses granted hereunder and Licensee’s obligation 
to provide Feedback shall terminate on termination of this Agreement.  All other provisions of this 
Agreement shall survive termination.  Notwithstanding any provision to the contrary, 
optionsXpress may, at any time and without notice, suspend Licensee’s access to the Beta 
Community, any Beta Product or any Beta Test.  

 

6. Disclaimer: optionsXpress makes no warranties, express or implied, with respect to the Beta 
Community, any Beta Product or any Beta Test. You agree that the Beta Community, any Beta 
Product and any Beta Test is accepted and utilized "AS IS" in a field test environment. 
OPTIONSXPRESS DISCLAIMS ALL WARRANTIES WITH RESPECT TO THE BETA 
COMMUNITY, ANY BETA PRODUCT AND ANY BETA TEST, INCLUDING, BUT NOT LIMITED 
TO, THE IMPLIED WARRANTIES OF NONINFRINGEMENT, TITLE, MERCHANTABILITY, 
QUIET ENJOYMENT, AND FITNESS FOR A PARTICULAR PURPOSE. YOU ACKNOWLEDGE 
AND AGREE THAT IN NO EVENT WILL OPTIONSXPRESS, ITS PARENT AND THEIR  
AFFILIATES, OR ANY OF ITS OR THEIR RESPECTIVE DIRECTORS, OFFICERS, 
EMPLOYEES, AGENTS, LICENSORS, VENDORS, ATTORNEYS, PREDECESSORS, 
SUCCESSORS OR ASSIGNS BE LIABLE TO YOU OR ANY THIRD PARTY FOR ANY DIRECT, 
INDIRECT, PUNITIVE, EXEMPLARY, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL 
DAMAGES ARISING OUT OF THE BETA COMMUNITY, ANY BETA PRODUCT OR ANY BETA 
TEST, EVEN IF THEY HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR 
LOSSES. 

 

7. No Assignment: You represent that you are acting on your own behalf and not acting as an 
agent for or on behalf of any third party, and you further agree that you may not assign your rights 
or obligations under this Agreement without the express prior written consent of optionsXpress.  

 

8. Entire Agreement; Severability: This Agreement (including any addendum or amendment to 
this Agreement) represents the entire agreement between you and optionsXpress relating to the 
Beta Community, any Beta Product and any Beta Test and the support services (if any) and it 
supersedes all prior or contemporaneous oral or written communications, proposals and 
representations with respect to the Beta Community, any Beta Product, any Beta Test or any 
other subject matter covered by this Agreement. To the extent the terms of any optionsXpress 
policies or programs for support services conflict with the terms of this Agreement, the terms of 
this Agreement shall control.  If any provision of this Agreement is held to be void, invalid, 
unenforceable or illegal, the other provisions shall continue in full force and effect. 

 
optionsXpress, Inc. (Member SIPC) and Charles Schwab & Co., Inc. are separate but affiliated companies and subsidiaries of The 
Charles Schwab Corporation.  

 

 
 


